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HBi Director «t CeatmL &UUi0MM 

mybttti «rf ertoinal tetotoiim* to to* i^oruftoat 
of Justice 

OGC REVIEW COMPLETED 


i, froe utoft to t&m int&na»% im to within to* 

Ag*»e* indicating Hi# me%*mi or prtoateie violation of ertoimi 
ototaMi* HorwstXly rnaab laflwa«ftio& w«M fee torn*! ow 'to 
Hi# Beprfctost of Jostle© tter Investigation end decision a© to 
prosecuttos.* Oectu*taee&&y, however* to® apparent ertotoel 
activities are involved to highly «2«g*l£ML wad cosg&*r. covert 
ejpratlOMu tender toes* etoeuastiwirawe iim«Etie*ttoft tey *» outbid# 
egeacy eov&l sot hop# for success vttbeot wealing to toet agency 
him toil scope of too covert operation involved *» mil &s tola 
Agency ' u authorities ess®. -rsfenner of handling the operation. ■Sven 
then* totf teveetigettoo could soot succeed without the full aaeietouc® 
of ail Interested. terwacti®*? -of this Agency. la. addition* if invest! * 
pitiot developed, a prim -facie ease of a er iain®! violation* to mmy 
it would 'tee readily apparent that prosecution muM- tee i.^pos- 
..iteie wttbeut reveallag highly etosoiffe®, atBtters to pufexic scrutiny. 

g, She tow is weU settled that a criminal gvoMeutloa ooaw&t 
proceed, in ca?5#r» or on prodoetton of only pert of to® istorwatioa. 
to« QomtaMRit awt tee willing to expose its satire ioftew»tto» if 
it desires to prosecute. to those eases involving cewsrt operations* 
therefore* there appears to tee a teaXancing of totapest teetwees toe 
4«*y to er)f#ree toe i*tr wlilete la in toe proper jnriedietlos of to® 
MjpeerttNBt Of Jturttte and. toe Director's r»sfea®.iteility for preheating 
inteXXigataee soureea and methods . ‘Hus Is fartosnr affected tey precti - 
c«i coastoaraHLoae • 


3. i have recently tend two convey actions vito to® teepertoest 
af Justice, toe totter on &> Pteitmasry teeing with to® {fepolgr Aswmj 
Geaami* Mr. WUltea P. BQ**r*» To illustrate tae praties* I took 
with a* toe complete investigation * with eooelu&iosR ead reed********- 
Uoas, oC « ease vteito IniioatoA a variety of violation* of toe 
various cyiminiH statutes relating to toe handling of official fund*. 
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mu ca#e aro^e during the review of a highly complex clandestine 
operation* $b@ information ms developed fey the Xaspeetion and 
Review Staff* Deputy Director {Plana}* and even in its completed form 
would fee almost unintelligible to a person not thoroughly familiar 
with the Agency and its operations due to the use of pbeiidonyae and 
cover companies »nd to various circumstances arising out of operations! 
condition®* 

4. l pointed out to the Deputy Attorney General that review 
by ay Office indicated that the individual was elaaost certainly 
guiity of violations of criminal statute#* but that we had been able 
to devise no charge under which he could fee prosecuted which would 
not require revelation of highly classified information. Mr. Roger# 
said that under these circumstances:. ha saw no purpose in referring 
the ssattor to the Department of Justice as we were m well or* in the 
.light of the peculiar circumstances , perhaps better equipped to pass 
on the possibilities for prosecution. Daerefore, if we could cose 
to a firs determination in this respect* we should make the record 
of tnat determination m clear as possible and retain It In our files* 

>, if, however* any Information arising out of our investigation 
revealed the possibility of prosecution* then we would have an Obli- 
gation to bring the pertinent fact© to the attention of the Department 
of Justice. I agreed that any doubt should fee resolved in Davor of 
referring the matter to the Department of justice. I also pointed 
out that ev« In oases vfewrr® we felt prosecution ms impossible, if 
a shortage of .funds were involved we took whatever collection action 
■we feasible and, in spite of the problems arising out of the covert 
nature of our operations, were frequently successful in recovering 
the funds, at least in pert. X also mentioned that our investigation 
sometime# Ssdieatad possible tax evasion or fraud which did not Involve 
operation®, and that we worked with the Internal .Revenue service in 
such situations. 

o. m* Rogers csk« 4 that we follow through carefully on any 
such can® with any appropriate Government agency. Be stated that an 
ijitdera-fcsMing on these matter# could fee reduced to « formal exchange 
of letters, if it becomes necessary, but that he saw no reason why 
present practices could not fee continued without further documenta- 
tion. I said it bed been my recommendation not to formalise the 
situation unless the mattes* were brought to «* issue either by 
passage of legislation and & need for clarification thereof or by 
discussion on specific case# with the Criminal Division of tbs 
Detriment of Justice. 
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